US Government

Chapter 13 – Section 3
Answer Key

Correct answers should be similar, but not limited to, those provided below.
1a. What does the Fourteenth Amendment’s due process clause state?
The Fourteenth Amendment’s due process clause states that both the law and legal procedures must be fair and equal for all.
1b. How are the due process clause and equal protection clause related?

Taken together, both clauses mean that each person in the same or similar circumstances stands before the law equally.
2a. What are unenumerated rights?
Unenumerated rights are those certain fundamental rights, such as the right to privacy, that are not expressly mentioned in the Constitution but that have been recognized by the U.S. Supreme Court.
2b. Why is the doctrine of substantive due process controversial?
This doctrine is part of the larger idea that people have natural rights that are not listed in the Constitution. This procedure is controversial because it is used to examine whether the content of a government action is fair and reasonable and does not unjustly restrict a person’s or corporation’s rights.
2c. Do you think there should be a right to privacy? Why or why not?

The answer to this question is a matter of personal opinion and therefore there is no set answer. Student answers should be well written and should articulately explain if the student feels there should be a right to privacy in a well-supported, concise paragraph that appropriately references the Section 3 text.

3a. From when and where did the doctrine of procedural due process originate?

Procedural due process originated after the case of Snyder v. Massachusetts, in which Mr. Snyder was denied his due process right to view the crime scene as part of his defense.
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3b. How does procedural due process differ from substantive due process? How is it the same?
Procedural due process is based on the concept of “fundamental fairness”, ensuring that government application of a law is fair and doesn’t restrict a person’s constitutional rights, while the principle of substantive due process is used to examine whether the content of a government action is fair and reasonable and doesn’t unjustly restrict a person’s or a corporation’s constitutional rights.
3c. Do you think juvenile offenders should receive the same treatment as adults who are accused of crimes? Explain.

The answer to this question is a matter of personal opinion and therefore there is no set answer. Student answers should be well written and should articulately explain if juvenile offenders should receive the same treatment as adults who are accused of crimes in a well-supported, concise paragraph that appropriately references the Section 3 text.

4. Complete the Critical Thinking activity in the space provided on the next page. Check your writing to be sure it is mistake free.

Case Study Link

Follow the instructions to review a previous activity.

Critical Thinking Assignment

Should the Supreme Court exercise its judicial power and create and protect rights that are not specifically set out in the Constitution? Explain why or why not.
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